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1 your attorney to come up with a report like this.

2 What were the circumstances of you being involved in

3 that decision? Were you involved with it at Dr.

4 Ackerman's level? Or was it you, Jackie Wright, and

5 Mr. Campos, that met and said, "This is what we need"?

6 Or did they just call you and say, "This is what we're

7 going to do"?

8 I mean, did -- did Ackerman or Wright just

9 call you and say, "This is what we're going to do.

10 Get in touch with the lawyers"? I'm trying to give

11 you several scenarios, and you could pick one of those

12 or --

13

14

15 own.

16

17 recall it.

18

THE WITNESS: I understand, Your Honor.

JUDGE SIPPEL: - - or you can find your

THE WITNESS: I'll try to relate as I best

JUDGE SIPPEL: Thank you.

19 THE WITNESS: Which is I was the

20 broadcaster, and I was the one, along with Ms. Wright

21 and I had assumed the mantle of leadership as

22 general manager, and it was a very dense story that
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1 was starting to come out to us only verbally.

2 JUDGE SIPPEL: From where?

3 THE WITNESS: From Mr. Sanchez, Ms.

4 Jenkins, and whatever Mr. Helgeson could fill in about

5 Lorna Prieta and some of the employees at the station.

6 When I reported to Ms. Wright first about the license

7 challenge, I'm sure Ms. Wright and I put our heads

8 together and said, "Let's ask Ernie to wri te as

9 precise a brief that he could, since so many of us are

10 new at the district, to inform us as to the background

11 and the dynamics around this license challenge.

12 JUDGE SIPPEL: Well, I would accept that

13 answer if it was just a question of Mr. Sanchez

14 writing you and Jackie Wright a memo, or an overview

15 of the situation. But you've got them going right up

16 to Dr. Ackerman, right to the top of the line.

17 Now, did and it seems to me that

18 something else must have intervened there that got --

19 that got them up that high. It wasn't just you and

20 Jackie Wright deciding that, well, it's about time we

21 got something in writing on this. And by the way,

22 maybe we'll have him send this to Dr. Ackerman. Maybe

...._.-- .__..-_._--------------~ ----
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1 you can educate me.

2 THE WITNESS: To the best of my knowledge,

3 Ms. Wright sat on Dr. Ackerman's cabinet. I believe

4 that that's the structure that she has in place there

5 -- cabinet members for the different divisions within

6 SFUSD. And while it's a big district, it's not a

7 wildly huge district. And I -- we all felt that it

8 was absolutely necessary that Dr. Ackerman have as

9 many tools and knowledge about she, after all,

10 represented the licensee. She was --

11 JUDGE SIPPEL: You still didn't answer my

12 question. I appreciate what you're saying, but I'm --

13 my thought process would tell me that something

14 happened. You come on board in early March, and by

15 early May - - well, by late May, rather, you're sending

16 up a formalized report to the Superintendent, who, by

17 the way, at the time had interviewed you in the early

18 part just before you came on board, didn't even talk

19 about this case at all, zip, zero. And yet now it's

20 -- the interest it has generated has percolated so

21 quickly and so thoroughly that now she's going to get

22 a multi-page report. Did she know it was coming?

(202) 234-4433
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I can't speak for Ms.

2 Wright. Perhaps Ms. Wright told her

3 JUDGE SIPPEL: No, nO I no. Did Dr.

4 Ackerman know it was coming, to your knowledge?

5 THE WITNESS: I can't speak to that, Your

6 Honor. I cannot speak to that. I can only

7 JUDGE SIPPEL: This might have just hit

8 her desk blindly?

9

10

THE WITNESS: No. I don't know for sure.

JUDGE SIPPEL: Well, I know you don't know

11 for sure. But I'm trying to -- did something -- I'm

12 trying to test -- what I'm trying to do is I'm trying

13 to - - to jog your memory or your - - something, it

14 seems to me, must have happened with - - maybe Ms.

15 Wright came into your office one day and said, "Drop

16 everything you're doing. Dr. Ackerman wants a report

17 on this case." Did something like that happen?

18 You're making it sound 1ike it was just kind of a

19 thing that, well, maybe it would be nice to do.

20 THE WITNESS: Oh, no, not at all, Your

21 Honor, and I'm sorry if I make it sound that light.

22 Actually, it was quite the opposite, which was --

(202) 234-4433
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JUDGE SIPPEL: Yes?

2 THE WITNESS: -- we felt that this was

3 such a serious matter --

4

5

JUDGE SIPPEL: Yes.

THE WITNESS: -- we all wanted to know as

6 much as possible, and that we had to get the

7 superintendent as well briefed as possible. She is,

8 after all, the Superintendent of SFUSD.

9

10 I know that.

JUDGE SIPPEL: Yes, yes, yes, yes, yes.

11 THE WITNESS: That was really, as far as

12 I know, our motivation to get this brief done.

13 JUDGE SIPPEL: There wasn't a directive

14 that came down from her office saying from Dr.

15 Ackerman's office saying, "I want to be briefed on

16 this"? You know, like coming from the Chief of Staff

17 or the Chairman's office of an agency, or something

18 like that?

19

20

THE WITNESS: Not that I know of.

JUDGE SIPPEL: Not that you know of. And

21 you -- well, I'm sure Jackie Wright would have told

22 you that if that were the case. No?

(202) 234-4433
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Jackie certainly was

2 enthusiastic and concurred with me that - - that we all

3 needed this. She -- yes.

4 JUDGE SIPPEL: Was it your idea? Did you

5 initiate the idea to report this formally to Dr.

6 THE WITNESS: I think in a meeting with

7 Jackie we decided, look, we have to put Ernie and

8 Susan to work. We're getting too much -- bits here,

9 bits there, stories here, stories there. Let's get a

10 cohesive narrative put together by those with the

11 expertise and that have lived through it.

12 JUDGE SIPPEL: All right. There was

13 something else I wanted to ask you about. Let's see.

14 Now you say that Jackie Wright was on her -- a member

15 of her cabinet?

16

17

THE WITNESS: I believe so, yes.

JUDGE SIPPEL: Now, what about Ms. Lorna

18 Ho, who testified in in T-6? Her testimony is

19 Exhibi t 6, sponsored by SFUSD. She's a Special

20 Assistant to the Superintendent, and she says that

21 since I'm looking at the first page of her

22 testimony.

(202) 234·4433
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"Since mid-2003,

2 I have served as liaison between the Superintendent

3 and the General Manager of KALW." Now, that's since

4 mid-2003. Did she -- is that -- did she take over the

5 task of Jackie Wright?

6

7

THE WITNESS: More or less, yes.

JUDGE SIPPEL: So Jackie Wright was the

8 liaison before Ms. Ho took over?

9 THE WITNESS: Yes, she had a different

10 title. She wasn't a Special Assistant to the

11 Superintendent.

12 JUDGE SIPPEL: Well, I'm just trying --

13 okay, okay, okay. Now, the Superintendent's

14 testimony, which is -- how are we coming this? ET or

15 TE?

16

17

MR. PRICE: T-1 or T-2.

JUDGE SIPPEL: This is T-4. She says that

18 within the SFUSD, I have asked Lorna Ho, Special

19 Assistant, and Myong Lei, Chief of Policy, to keep me

20 abreast of issues facing the station and the station's

21 activities. All right? Now, that's how it stands as

22 of the date of her testimony, which is quite recent.

(202) 234-4433
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1 How did that -- this is as of May 2005.

2 Well, when you came in as of let's say

3 at the time this report went up there, as of May of

4 2001, she had tasked anybody else besides Jackie

5 Wright?

6

7

8

9

THE WITNESS: No.

JUDGE SIPPEL: Jackie Wright was it.

THE WITNESS: Jackie Wright was it.

JUDGE SIPPEL: Okay. So how come Lorna Ho

10 and Myong Lei come into play in May of 2005? What

11 happened in the interim with respect to her liaison

12 people?

13

14 eliminated

THE WITNESS: Jackie's job was

15

16

17

18

JUDGE SIPPEL: Okay.

THE WITNESS: -- in a reorg.

JUDGE SIPPEL: And?

THE WITNESS: I was then assigned to Myong

19 Lei and to Lorna Ho.

20 JUDGE SIPPEL: Now, this went up to the

21 this went up -- this report from Mr. Sanchez went up

22 on May 24, 2001. Did anything come back from the
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NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., NW.
WASHINGTON, D.C. 20005-3701 www.nealrgross.com



1 Superintendent's office?

1458

Any kind of a formalized

2 type of response? I don't mean a phone call or

3 something. Did anything come back?

4 THE WITNESS: Not that I recall. No, I

5 don't think anything came back.

6 JUDGE SIPPEL: Did Jackie Wright tell you

7 did the Board -- did the cabinet or did -- what's the

8 governing body up there that serves under Dr.

9 Ackerman? Is it her cabinet?

10 THE WITNESS: I would call it that. Yes,

11 I believe she does. Yes, it's --

12 JUDGE SIPPEL: Did her cabinet meet on

13 this report, then?

14 THE WITNESS: I was not privy to those

15 meetings, so --

16

17 to be.

JUDGE SIPPEL: Oh, I wouldn't expect you

But did Jackie Wright come back and say,

18 "Hey, II you know, Uwe met on this H ?

19 THE WITNESS: I believe that she said it

20 was read, and there was some discussion, and that, you

21 know, make sure to keep David Campos in the loop.

22 JUDGE SIPPEL: Okay. And do you know
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1 when you say it was read, do you know if it was read

2 by -- again, my question was with respect to, was

3 there a formalized meeting of it? Let's say - - my

4 best example would be if it was a board of directors

5 of a company and you had something maj or, the board of

6 directors would read the report and they would get

7 together and they would meet on it.

8 And since Jackie Wright was at that level,

9 I wonder if she said anything to you about that having

10 been done. Just having read it is one thing, but, I

11 mean, did they -- was there some dynamics to this?

12 THE WITNESS: The one dynamic I can

13 remember was that Jackie encouraged me to stay on top

14 of this, that there were protocols of communication,

15 that there were -- you know, that everybody was aware

16 now of some of the dynamics within the station as

17 well. I don't there was no formal on-paper

18 response, other than a pat on the back and "good

19 luck."

20 JUDGE SIPPEL: Did anybody express any

21 displeasure with the state of affairs, anybody at that

22 level, at the headquarters level?
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THE WITNESS: They expressed confidence in

2 my management skills, and, again said, "If you need

3 you know, anything you need around finances, this is

4 who you should contact. Anything you need around

5 legal, make sure that you keep the people that we've

6 said in the loop." Again, it was not really

7 formalized.

8 JUDGE SIPPEL: Let me ask you this, then.

9 As far as you know, was this May 24 report from the

10 Sanchez firm to the Superintendent, was that the first

11 formalized compilation of the state of the case, if I

12 can call it that, of this challenge to your license,

13 was that the first one that went up to the

14 headquarters office?

15

16 sir, yes.

17

THE WITNESS: To the best of my knowledge,

JUDGE SIPPEL: And you would know if that

18 were the case. If there were an earlier one, you

19 would have known about it, wouldn't you?

20 THE WITNESS: Well--

21 JUDGE SIPPEL: I mean, I would think you

22 would know about it, because there would be a copy of
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1 it someplace.

2 THE WITNESS: It would be in the files.

3 JUDGE SIPPEL: Okay. And you didn't find

4 anything like that when you came on board.

5

6

THE WITNESS:

JUDGE SIPPEL:

I did not.

Okay. I have no more

7 questions. We're going to have - - do you want to stop

8 for redirect? Do you want to take a break and then

9 come back on redirect?

10

11 mind.

MR. PRICE: Yes, if Your Honor doesn't

12 JUDGE SIPPEL: Well, no, I'm right here,

13 so it doesn't bother me.

14 MR. PRICE: Is it too early for lunch? I

15 wasn't expecting to do this until after lunch, but I

16 can maybe we can start before lunch and just see

17 how far we get. That's fine.

18 THE WITNESS: I didn't have breakfast.

19 Excuse me. I didn't have breakfast. I am really

20 hungry.

21 JUDGE SIPPEL: Why don't we it's 25 of

22 12:00. Okay? Why don't we come back at 12:30 and
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1 start, with the idea of getting it finished by

2 daybreak.

3 THE WITNESS: (Laughing) Thank you.

4 Thank you, Your Honor.

5 JUDGE SIPPEL: All right. We're in

6 recess. Thank you very much.

7 (Whereupon, at 11:34 a.m. , the

8 proceedings in the foregoing matter

9

10

(202) 2344433
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A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N

(12:30 p.m.)

MR. PRICE: We are back on the record. We

4 are back in session, and the witness is on the stand.

5 The cross examination is completed, and now we have

6 redirect from Mr. Price.

7 MR. PRICE: Thank you, Your Honor. And

8 recognizing Ms. Sawaya's flight this evening at

9 9:00 p.m., I've told her it takes no more than 15

10 minutes to get to the airport, so we have --

11

12

13

14

(Laughter)

-- several hours with her this afternoon.

(Laughter)

JUDGE SIPPEL: I'm not sure that that's a

15 reassurance but --

16 (Laughter)

17

18

19

20

21 Q

MR. PRICE: We'll be brief, Your Honor.

JUDGE SIPPEL: Thank you.

REDIRECT EXAMINATION

BY MR. PRICE:

You spoke just before -- just at the end

22 of cross examination about SFUSD Exhibit Number 22,
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1 which is the report on license renewal that was

2 prepared by the Sanchez law firm in May of 2001. Do

3 you remember that questioning?

4

5

A

Q

I do_

And you were the one who tasked the

6 Sanchez law firm to prepare such a report, correct?

7

8

A

Q

That's correct.

Now, asking the Sanchez law firm to

9 prepare this report, did you understand it would be

10 quite costly to the station?

11

12

13

14

A

Q

would be

A

I knew it would have a price tag, yes.

Did you understand that the price tag

might be significant?

As with all lawyers, it probably would be

15 significant.

16 (Laughter)

17 Q Now, why would you have asked the Sanchez

18 law firm, Mr. Sanchez and Ms. Jenkins, to prepare the

19 report rather than someone at the station or the

20 district?

21 A Well, Mr. Sanchez and Ms. Jenkins had been

22 long-time FCC counsel for the station, like over, I
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And they certainly had the

2 legal expertise to speak to any of the allegations

3 that were in the license challenge. And I thought

4 that they would come with a more macro view of perhaps

5 what was going on rather than based on some

6 personalities. And they had the institutional memory.

7 Q Now, why wouldn't you have asked, for

8 example, Mr. Helgeson to prepare the report? It would

9 have been free if he had done it.

10 A Well, Mr. Helgeson is very good with the

11 day-to-day, but I can't speak to his understanding of

12 the macro, and especially his understanding of some of

13 the allegations that were in there. I felt it was

14 better to have somebody from the outside yet inside,

15 but, you know, not really on payroll, not being part

16 of staff.

17 Q Can you turn to page 2 of 112 of

18 Exhibit 22, SFUSD exhibit. That's the report.

19

20

A

Q

Yes.

And can you read to yourself briefly the

21 response to the question, "What is the role of the

22 Sanchez law firm?"
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I've read that.

And was it your understanding at the time

3 this report was prepared in May of 2001 that the

4 Sanchez firm had served as communications counsel to

5 SFUSD for approximately 15 years?

6 A I knew it was a long time, but once it was

7 in black and white it was validated.

8 Q And do you see the last two lines of that

9 paragraph where it discusses after the second comma,

10 it says, "In close association and consultation with

11 the district's in-house counsel." Do you see that?

12

13

A

Q

I do.

Now, was it your impression -- or what was

14 your impression of the relationship between the

15 Sanchez law firm and the district's in-house counsel

16 prior to the time you circulated that memo or the

17 e-mail at the beginning of March, requesting that the

18 Sanchez law firm copy Mr. Campos on correspondence

19 related to the FCC license challenge?

20

21

A

Q

I'm sorry. Could you repeat that, please?

What did you understand to be the degree

22 to which the Sanchez law firm worked in close

(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., NW.
WASHINGTON, D.C. 20005-3701 WINW.nealrgross.com

...._._..._..- .__ . --- ..._._- - --_..._.~._.._--._---------------



1467

1 consul tation with district's in-house counsel prior to

2 the time you circulated your e-mail in March advising

3 Mr. Sanchez to copy Mr. Campos on correspondence

4 related to the FCC renewal challenge?

5 A Well, I would say that my impression was

6 is this is Mr. Sanchez worked pretty

7 autonomously as expert FCC counsel. That was my first

8 impression.

9 Q And can you turn to page 4 of 112 of the

10 same document? I want you to focus on the first --

11 the second bullet point from the top, bullet -- public

12 file charges. I'm going to point you directly to --

13

14

very specifically to the line beginning

sentence beginning about eight lines down,

the

"The

15 position we have taken in defense." Do you see that

16 sentence?

17

18

A

Q

Yes.

Who did you understand the "we" in this

19 sentence to be referring to?

20

21

A

Q

The Sanchez law firm.

Going down to the bullet point at the

22 bottom of the page which says, "Where do things stand
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1 at present?" there's a somewhat lengthy paragraph

2 beginning with, "After many years during which time we

3 directed a number of inquiries about the delay to the

4 FCC, it was learned that the FCC staff had misplaced

5 the license renewal file for a period of time."

6 It goes on to say several lines down, "On

7 behalf of SFUSD and in cooperation with the new

8 general manager and loyal staff members, we responded

9 fully and frankly to those questions." Next, skipping

10 one sentence it says -- it then refers to, "We have

11 determined that those comments should not be dignified

12 by a response," and then, "We are still awaiting

13 notification of FCC action, however."

14 Who do you understand the "we" to be in

15 those references I just read from the bottom paragraph

16 of page 4 of Exhibit 22?

17 A Well, in general, I would say that that

18 was the Sanchez law firm.

19 Q Now, other general managers or previous

20 general managers apparently contacted Mr. Sanchez only

21 in times of crises, yet from your testimony there's --

22 and the record of the e-mails you seem to have less
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1 hesitation calling on Mr. Sanchez and Ms. Jenkins

2 regarding the license renewal challenge. Can you tell

3 me why that is?

4 A Well, to me, as general manager of a

5 public radio station, it was an ongoing crisis -- the

6 license challenge.

7 Q Was it a matter of legal significance to

8 the station?

9 A Absolutely. We could get our license

10 taken away.

11 Q Did anyone at the district ever tell you

12 to or admonish you not to call or e-mail Ernie, and

13 to keep the legal bills down?

14

15

A

Q

No.

In response to a question from the Judge,

16 the Judge asked whether there was any any response

17 to this report from the Superintendent's office. And

18 my question is: did you understand that any response

19 was required out of the Superintendent's office from

20 -- or requested out of the Superintendent's office

21 from this report?

22 A My real motivation was to brief everybody.
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1 And I -- as far as a response, if she were to give a

2 response, that probably would have been to Ms. Wright,

3 since she had direct communication with Ms. Wright.

4 And what Ms. Wright told me was, "Stay on it. We have

5 to resolve this. We need to resolve this. We cannot

6 afford to have the station at risk like this."

7 Q And what did you do in response to that

8 direction from Ms. Wright following the issuance of

9 this report?

10 A I did my best to motivate Ernie. I could

11 not motivate the FCC to make a timely decision. That

12 was out of my hands. But I did my best to motivate

13 Ernie to please stay on it as our legal

14 representative.

15 Q Was that part of what you called, or I

16 think maybe perhaps the Court called, the changing

17 dynamic between the district and the Sanchez law firm

18 after 2001 when you began at the station?

19 JUDGE SIPPEL: NO, that's not true. It

20 was not the dynamic between the district. It was the

21 dynamic between the Sanchez as she said if I

22 noticed the tone of her e-mails going forward from
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1 March of 2001, she became a little more direct with

2 Mr. Sanchez. Isn't that basically what you told me?

3

4

THE WITNESS: That is, sir.

JUDGE SIPPEL: Okay.

5 MR. PRICE: Thank you for the

6 clarification, Your Honor.

7 BY MR. PRICE:

8 Q Ms. Sawaya, why don't you point me through

9 the exhibits that are in front of you that reflect the

10 response that you made to the Sanchez law firm after

11 May of 2001 as part of what you said Ms. Wright's

12 directive was.

13

14

A Well, the first one is Thursday, May 17th.

JUDGE SIPPEL: Do you have the tab number?

15

16 but I'm --

THE WITNESS: Let's see. It is Tab 23,

17

18

19

20

21 Nicole.

JUDGE SIPPEL: So that's SFUSD Exhibit --

MR. PRICE: SFUSD Exhibit 23.

JUDGE SIPPEL: Thank you.

THE WITNESS: And it's from Jackie and to

I had cc'd Jackie on, "Hi, Ernie and Susan.

22 Good speaking wi th you. I believe we should not
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1 answer the letter." That was just my point of view,

2 that I guess Ernie adopted as well. "I do hope we can

3 use some muscle in Washington," and you see that

4 Jackie wrote there, "I've talked to Arlene. She

5 shares a very proactive view." So I was really trying

6 to embody a proactive view.

7

8

9

JUDGE SIPPEL: And Arlene being whom?

THE WITNESS: Dr. Ackerman.

BY MR. PRICE:

10

11

12

13

14

15

Q

A

Q

A

Q

A

And what

And then we go to Number 24.

This SFUSD --

Exhibit 24.

-- Exhibit 24.

And this is undated, although it's

16 there's a date in there. These e-mails were really

17

18

corrupted.

Q

I'm not sure why.

There's an embedded date in the e-mail,

19 correct?

20 A There is. And this says, "Sorry I missed

21 your call, but you were obviously tied up." And this

22 is Ernie, you know, "Ah, we've been tied up with the

(202) 234-4433
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We've been checking with the FCC on a daily

2 basis, since you and I spoke last. This is a delicate

3 matter. We have to strike a balance." So, again, I'm

4 starting to prod him.

5 And I try to prod him by saying, "All

6 right. I forwarded your response to Jackie." He knew

7 who Jackie was, that she was my supervisor.

8

9

Q

A

Okay.

And then, we go to the next one and that

10 was, again, undated. And it's from me to Ernie and --

11

12

13

JUDGE SIPPEL: This is what? SFU

THE WITNESS: This is SFUSD Exhibit 25.

JUDGE SIPPEL: Thank you.

14 THE WITNESS: And, once again, Ernie is

15 cc'd. "Thanks, Ernie. Talk to you soon. This is to

16 confirm my conversation with Bill Helgeson. I heard

17 from the head of Audio Services at the FCC this

18 morning. He said that we are only a few days away

19 from FCC issuance."

20

21 Q

BY MR. PRICE:

And what's the embedded date on that

22 document?
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Q
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It looks like it's 4/3/03.

Okay.

And then, we go to SFUSD Exhibit 26, and

4 this is one that I cc'd both Bill Helgeson and Jackie

5 Wright on. Again, this is to Mr. Sanchez. Here I was

6 very hopeful. The embedded date is 4/14/03, and he

7 writes, "Nicole, here are the latest details on the

8 KALW renewal. You and I spoke on April 2nd." I take

9 it that was April 2, '03. "I contacted Peter Doyle.

10 Just about to happen." And my response is, "Thanks,

11 Ernie. We wait with bated breath. You have all my

12 numbers."

13

14

15

16

Q

A

Q

A

Okay.

Next is Exhibit 27.

SFUSD exhibit?

SFUSD Exhibit 27. And that is -- that is

17 a series of e-mails, and the top one is from Jackie

18 Wright, and that is dated May 29, 2003, and that's to

19 me and to Ernie, and you have cc'd Bill. And

20 basically Jackie is concurring with me.

21 I'm in agreement with Nicole. We'll look

22 at what we can do via our BOE President -- I believe
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